
 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR, SONITPUR. 

 
Present:    Dr. M Baruah. 
         Chief  Judicial  Magistrate, 

                Sonitpur, Tezpur. 

  
G. R. Case No.875/2007 
U/S 143/448/341 IPC 

 

State 
 

Vs 

 
   1. Sri Sibeswar Gowala 

                                  2. Sri  Mithanu Tanti 
 

………Accused persons 

Appearance: 

Learned counsel for the State         : Smti R Chakravorty, Sri N Das. 

Learned counsel for the defense     : Sri P. Biswas, Md. I Ansari. 

Offence explained on                    : 9-1-2012. 

Evidence recorded on                    : 4-4-12,12-11-13 

Argument heard on                       : 27-11-2013. 

Judgment delivered on                  : 11-12-2013. 

 

J U D G M E N T 

 

1).  The prosecution’s case in brief is that, the informant Sri 

Chandra Kanta Proja lodged the ejahar on 26-5-07 before the O/C 

Rangapara Police Station stating that on 25-5-07 at about 11 a.m. 

the President, Secretary and other members of ATTSA, Tezpur 

Branch without any prior notice gathered in front of the office of 

Assam Chah Mazdoor Sangha, Tezpur and performed “Dhorna” 

programme raising slogan.  They also locked the four rooms of the 

building which were given on rent for business.     

 

2). Upon receive of the ejahar, a case being Rangapara P S 

Case No. 95/07  u/s 143/448/341  IPC was registered and started 

investigation. After investigation, police filed charge sheet against 

the accused persons Sibeswar Gowala and Mithun Tanti   u/s 

143/448/341   IPC. 
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3).  The accused persons appeared before the Court and 

faced trial. Copies of prosecution documents were furnished to the 

accused persons.  Particulars of offence u/s 143/448/341 IPC were 

read over and explained to the accused persons. The accused 

persons pleaded not guilty and claimed to be tried.  

 

4).  Prosecution adduced evidences of only two witnesses 

including the informant of the case. Considering the evidence 

adduced by the material witnesses, prosecution closed further 

evidence, as examining the remaining witnesses no fruitful purpose 

would be served.   Recording the statement of the accused persons 

u/s 313 Cr.P.C. dispensed with as there is no material in the 

evidence of the witnesses. 

 

5).   POINTS   FOR  DETERMINATION 

 

i) Whether the accused persons on 25-5-07 at about            

11 a.m.  were members of an unlawful assembly ?  

ii) Whether the accused persons on 25-5-07 at about 11 

a.m. committed house trespass by entering into the 

office of Assam Chah Mazdoor Sangha, Tezpur ? 

iii) Whether the accused persons on 25-5-07 at about 11 

a.m. wrongfully restrained the shop keeper of the shops 

adjacent to the office of Assam Chah Mazdoor Sangha, 

Tezpur ? 

 

  Heard argument of the defense counsel and the Ld.        

Addl. P. P.  Also perused the evidence on record.  

 

6).    DECISION, DISCUSSION AND REASONS THEREOF 

 

  The informant Sri Chandra Kt. Proja deposed as PW-1. 

He stated that at the time of occurrence he was the Secretary of 

The Assam Chah Mazdoor Sanga, Tezpur branch. On that day he 

was not in the office. A crowd assembled infront of the office and 

raised slogan in respect of misappropriate of fund. So he filed 

ejahar. Ext-1 is the ejahar. 

  During cross examination he stated that he cannot say 

who was present in the crowd. He has no objection against the 
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accused persons. 

  PW-2 Sri Amiya Borthakur stated that in the year 2007 

infront of the Rangapara ACMS Office, some rooms were 

constructed for letting out for commercial purpose. Regarding the 

allotment of the rooms an altercation took place with the AATTSA in 

the ACMS office. On that day he was in the office and large number 

of people came and demanded to allot the rooms to them. later on 

the was an understanding between them.  

  During cross examination he stated that they have 

amicably settled the matter and he has no grudge against the 

accused persons.  

 

7).   From the materials available, I found that the informant 

and the PW-2 did not implicate the accused persons regarding the 

alleged offence. They stated that they have amicably settled the 

matter. It is found that a large number of people came to the office 

at the time of occurrence. The witnesses have not identified the 

accused persons. Therefore I found that there is no material against 

the accused persons for the alleged offence. The prosecution has 

failed to prove the case against the accused beyond doubt. 

 

8).   O R D E R  

 

  Considering the facts and circumstances of the case, I 

found that the prosecution has failed to prove the case                       

U/S 143/448/341 IPC against the accused persons beyond doubt. 

As a result the accused persons are acquitted and set at liberty. 

Their bail bonds stands canceled. 

 

9).  The judgment is prepared and typed by me. 

 

10)  Set my hand and seal of this Court on the 11th day of 

December, 2013. 

 

 

 

(Manash Baruah)  

Chief Judicial Magistrate, 
                   Sonitpur, Tezpur 

 


